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7.1 PROPOSED BUSH FIRE BRIGADES LOCAL LAW AND BUSH FIRE 
BRIGADE PROCEDURES 

Ward: (All Wards)   (Governance) 

Disclosure of Interest:  Nil 

Authorised Officer:  (Executive Manager Community Wellbeing) 

KEY ISSUES 

• Under the Bush Fires Act 1954 (BF Act) a local government may establish and
maintain one or more bush fire brigades for the purpose of carrying out normal
brigade activities.

• The BF Act also prescribes that a local government may, and in another
circumstance shall, operate its bush fire brigades in accordance with local laws.

• The City of Swan (the City) does not currently have a local law for its bush fire
brigades. The proposed Bush Fire Brigades Local Law 2023 is recommended to
address the current absence of a local law for the City’s bush fire brigades.

• The local law covers the key matters required to be dealt with, in accordance
with the BF Act.

It is recommended that the Council propose to make the City of Swan Bush Fire Brigades 
Local Law 2023 and advertise Council's intention for a period not less than six weeks. 

BACKGROUND 

Under the Bush Fires Act 1954 (BF Act) a local government may establish and maintain one or 
more bush fire brigades for the purpose of carrying out normal brigade activities.  

Section 43 of the BF Act provides that a local government which establishes a bush fire brigade 
shall by its local laws: 

…provide for the appointment or election of a captain, a first lieutenant, a second lieutenant, 
and such additional lieutenants as may be necessary as officers of the bush fire brigade, and 
prescribe their respective duties. 

Sections of the BF Act where a local government may make local laws are: 

• section 62(1):

o the appointment, employment, payment, dismissal and duties of bush fire control
officers; and

o the organisation, establishment, maintenance and equipment with appliances and
apparatus of bush fire brigades to be established and maintained by the local
government; and
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o any other matters affecting the exercise of any powers or authorities conferred and 
the performance of any duties imposed upon the local government by this Act. 

• section 41:  

o the local government may, in accordance with its local law, establish and maintain 
one or more bush fire brigades and equip each bush fire brigade with appliances, 
equipment and apparatus.  

The City has more than 250 volunteers across five bush fire brigades. The City does not have a 
local law for its bush fire brigades. However, the City has had a Volunteer Bush Fire Brigade 
Constitution (Constitution) and Brigade Operating Procedures (Operating Procedures) and bush 
fire brigades have been operating in accordance with these documents for many years. 

 

DETAILS 

The proposed Bush Fire Brigades Local Law 2023 is recommended to address the current absence 
of a local law for the City’s bush fire brigades. 

The City’s local law takes a contemporary approach, similar to that taken by a number of other 
local governments including the Cities of Cockburn (proposed), Greater Geraldton and Wanneroo 
(proposed), Town of Port Hedland and Shire of Serpentine Jarrahdale. 

The objective of this approach is to not duplicate provisions that already exist in legislation and 
only address the matters that must be dealt with as prescribed in the BF Act i.e. section 43.  

A number of existing older local laws include ‘Rules’ which cover procedural matters. These 
matters are not included in more recent local laws, rather are dealt with by alternative means 
as determined by individual local governments.  

This approach was taken following a request from Councillors at a Council briefing session held 
in early 2022. A previous draft of the local law included a significant amount of detail in the local 
law. The draft has been repurposed into two parts – the draft local law and procedures. 

The draft local law and procedures have been developed using the Constitution and Operating 
Procedures as a reference.  

The proposed City of Swan Bush Fire Brigade Procedures includes procedures with regard to: 

• Membership (types, application and approval process, commitment and training 
requirements, suspension and termination etc.). 

• The Committee (structure, meetings, function and election etc.). 

• Bush Fire Brigade meetings. 

The City will advertise the proposed City of Swan Bush Fire Brigade Procedures for comment 
concurrently with the local law, prior to adopting a final version. 

 

CONSULTATION 

The Bush Fire Advisory Committee were advised of the City's intention to introduce a local law 
and have been provided with informal opportunities to comments.  
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Versions of draft local laws were circulated to all brigade Captains for their comment in July 
2021. Two meetings were conducted by the Chief Bush Fire Control Officer (CBFCO) with Deputy 
Bush Fire Control Officers (DBFCOs) and brigade Captains (and/or their representatives) and 
detailed feedback was received. This feedback was considered and the majority of amendments 
requested were incorporated into the previous draft local law. This draft has now been separated 
into two parts – the draft local law and the Rules. No further comment has been sought at this 
stage as the information the documents contain are substantially the same.  

A draft of this report and attachments have been circulated to DBFCOs for their information. 
Some comments have been received and these will be taken into consideration with all 
submission during the public consultation period.  

Further direct engagement with the CBRCO, DCBFCOs and brigades is also envisaged as part of 
the submissions process. 

The Local Government Act 1995 requires local governments to give public notice of the proposed 
local law.  A period of ‘not less than six weeks after the notice is given’ for submission is required.  

It is proposed to advertise the local law for a two month period in early 2023. An extension to 
this period may be considered, if the City experiences an incident which impacts bush fire 
brigades’ capacity to make a submission. 

Public notices shall be given as follows: 

• Published on the City’s website, 

• Notices placed in the City Administration Centre and all libraries, 

• Published in The West Australian, 

• Published in The Echo,  

• Direct notification to all City of Swan bush fire brigades, and 

• Other – includes social media and eNewsletters. 

A copy of the local law will be available to inspect on the City’s website and the Administration 
Centre and each City library. Copies will also be provided to any person requesting it. 

A copy of the proposed local law will also be provided to the Minister for Local Government and 
Minister for Emergency Services. 

 

ATTACHMENTS 

Draft City of Swan Bush Fire Brigades Local Law 2023 

Draft City of Swan Bush Fire Brigades Procedures 

 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2021-2031 

G1: Aligned leadership and direction 

• Provide accountable and transparent leadership 

• Engage, communication and consult with our community and stakeholders  
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STATUTORY IMPLICATIONS 

Bush Fires Act 1954 - sections 41, 43 and 62 

Local Government Act 1995 - section 3.12 - Procedure for making local laws 

The following is a summary of the legislative requirements to make a local law: 

• The Presiding Member is to give notice to a meeting of the purpose and effect of the 
proposed local law.  

• A copy of the proposed local law, together with the public notice, must be given to the 
Minister for Local Government. 

• The proposed local law is required to be advertised for a period of at least six weeks. During 
the advertising period, Councillors and members of the public can make comment or seek 
clarification on any of the provisions of the draft local law. 

• Once the public submission period concludes, any submissions received will be analysed. 

• A report will be presented to Council to 'make' the local law. At this time Council, after 
considering feedback from the public, may resolve to make amendments to the initial draft. 

• If changes to the local law make it substantially different to that previously advertised, 
further public comment is to be undertaken. 

• Once Council resolves to make the local law, the City will arrange for the gazettal of the 
local law, which will come into effect 14 days after the date of gazettal. 

 

FINANCIAL IMPLICATIONS 

Approximately $10,000 (review and advice from McLeods, statewide public notice of proposed 
local law, publication of adopted local law in the Government Gazette and local public notice of 
publication). The majority of this cost was expended in a previous financial year for a review by 
McLeods Lawyers. 

 

VOTING REQUIREMENTS 

Simple majority 

 

RECOMMENDATION 

That the Council resolve to: 

1) Propose to make the attached City of Swan Bush Fire Brigades Local Law 2023 and 
advertise Council's intention for a period not less than six weeks, in accordance with 
section 3.12 of the Local Government Act 1995. 

 

The Presiding Member to give notice to the meeting of the purpose and effect of the 
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Bush Fire Brigades Local Law 2023 as follows: 

CORRECTION 

A number of required edits have been identified in the proposed Bush Fire Brigades Local Law 
2023 to be advertised. These are insignificant in nature and do not impact the intent of the local 
law. As this is the advertising of a proposed local law, Council should adopt the correct document. 
Attached is an updated version for advertising and a document for your information which tracks 
the changes we have made. 

 

RESOLVED UNANIMOUSLY  

1) Propose to make the attached City of Swan Bush Fire Brigades Local Law 2023 and 
advertise Council's intention for a period not less than six weeks, in accordance with 
section 3.12 of the Local Government Act 1995. 

 
The Presiding Member read the following: 

 
 

 

 

 

(Cr Congerton – Cr Parry) 

Purpose: The purpose of this local law is to provide for the establishment, 
organisation and maintenance, administration and funding of bush fire 
brigades. 

Effect: The effect of this local law is that bush fire brigades will be organised 
and managed to comply with this local law. 

Purpose: The purpose of this local law is to provide for the establishment, 
organisation and maintenance, administration and funding of bush fire 
brigades. 

Effect: The effect of this local law is that bush fire brigades will be organised and 
managed to comply with this local law. 
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